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On June 26, 2013 the Supreme Court ruled in United States v. Windsor that Section 3 

of the federal Defense of Marriage Act (DOMA) is unconstitutional. DOMA defined 

marriage as a legal union between a man and woman and banned the federal 

government from recognizing same-sex marriages, despite being legal in various 

states, as marriage under federal law.   

With the recent decision striking down DOMA, legally married same-sex couples are 

now entitled to the same federal benefits as heterosexual couples.  This landmark 

decision has significant implications for legally married same-sex couples in their 

financial planning as they gain access to over 1000 federal benefits involving marital 

status, including but not limited to:  

 Spousal benefits, including federal government employees’ spousal pension 

and healthcare benefits, and military, veteran and Social Security spousal 

benefits 

 Ability to file joint federal income tax returns 

 Survivor benefits upon death of a spouse 

 Marital deduction for gift and estate taxes  

 

For the purpose of discussing these federal benefits for legally married same-sex 

couples, ”legally married” status is defined by marriage in a state that recognizes 

same-sex marriage and residency in a state that recognizes same-state marriage.  

Section 2 of DOMA was not recently reviewed, so it is still legal for states to refuse to 

recognize same-sex marriages performed in other states. There are currently 13 

states and the District of Columbia that do recognize marriage equality. Clarity has yet 

to be determined around accessing spousal-related federal benefits for same-sex 

couples in states that do not recognize same-sex marriage.  
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This report discusses general market activity, industry or sector trends, or other broad-based economic, market or 
political conditions and should not be construed as research or investment advice. It is for informational purposes only 
and does not constitute, and is not to be construed as, an offer or solicitation to buy or sell any securities or related 
financial instruments. Opinions expressed in this report reflect current opinions of Snowden Capital Advisors, LLC 
("Snowden") as of the date appearing in this material only. This report is based on information obtained from sources 
believed to be reliable, but no independent verification has been made and Snowden does not guarantee its accuracy 
or completeness. Investors are urged to consult with their financial advisors before buying or selling any securities. The 
information in this report may not be current and Snowden has no obligation to provide any updates or changes. 
 
 
 

Executive Summary 

- The Defense of Marriage Act (DOMA) was ruled unconstitutional, giving 

legally married same-sex couples across the country access to equal 

federal benefits 

- Implications of new spousal and survivor benefits on retirement 

planning 

- Complexities around tax treatment in gift and estate planning 
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Spousal Eligibility 
Until now, same-sex couples, despite being legally married in 

their home state, have not been recognized as spouses at a 

federal level. Although couples may have been married under 

state law, they have been required to file federal tax returns 

as separate individuals. Legally married same-sex couples 

have been denied a marital deduction for gift and estate 

taxes, so they have had a significantly higher tax rate for 

transferring assets to their spouse in comparison to 

heterosexual married couples. Same-sex couples have been 

denied access to their spouse’s social security benefits upon 

death.  With the removal of DOMA and its restrictions, same-

sex legally married couples now have eligibility for equal 

federal benefits.  

Legally married same-sex couples are now eligible for spousal 

benefits, including the Family Medical Leave Act, Veteran 

Spouses Benefits, Medicare and Social Security. Employer-

sponsored health benefits should be reviewed to determine 

which spouse’s plan will be more cost effective or offer more 

coverage.  

 

Gift and Estate Planning 
With the DOMA restrictions lifted, legally married same-sex 

couples may engage in gift and estate planning practices 

without pre-existing tax penalties. As spouses, they are 

exempt from gift tax when transferring assets to each other.  

In the event of a spouse’s death, legally married same-sex 

couples now have equal federal tax treatment. Survivor 

benefits will allow legally married same-sex couples to access 

the marital deduction on estate taxes that they have 

previously been denied. This change may not only affect 

spouses of same-sex marriages, but their beneficiaries as well. 

Many of these benefits play a significant role in retirement 

planning.  

 

Retirement Planning 
With new access to federal benefits for legally married same-

sex couples, spousal retirement strategies may need to be 

adapted to reflect these changes.  The ability to file joint tax 

returns may have a significant effect on couples’ savings as 

their tax bracket may be altered with combined incomes. 

Social Security benefit strategies, such as “file and suspend” 

can be implemented, where appropriate. 

 

Life insurance policies, often used to compensate for 

missed spousal death benefits, should be reviewed for 

possible coverage changes. These examples, and many 

others, can make a significant impact on a couple’s 

retirement plan and lifestyle.  

 

Tax Implications 
Numerous tax implications and benefits may now apply to 

legally married same-sex couples. For example, the 

allowable exclusion from gross income of gain on the sale 

of a primary residence is $250,000 for an individual and 

$500,000 for a joint return. The previous inability to file a 

joint federal return may have resulted in a couple receiving 

a smaller exclusion on the gains from the sale of a primary 

residence. Tax preparation should be simpler and less 

expensive as tax advisors no longer need to prepare 

multiple returns to comply with DOMA. Couples should 

explore with their tax advisor the possibility of a tax refund 

for the last three years. 

 

Snowden Can Help  
Snowden is well positioned to advise couples and 

individuals regarding financial planning, investment 

strategies and trust and estate issues.  By removing 

barriers imposed by DOMA, the federal government has 

granted legally married same-sex couples the opportunity 

to achieve greater flexibility and security in their financial 

affairs. Married couples should reassess their financial and 

estate planning in this new environment. As an 

independent wealth advisory firm, we help our clients 

define their financial objectives and develop plans to help 

them achieve their goals.  

 

 


